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RECENT CASES. 

Bankruptcy — Chattel Mortgage— Permitting Mortgagor to Sell. — 
In re Hull, 8 Am. B. R. 302. — The claimant sold a stock of goods to the 
bankrupt and, within the four months prior to petition, took a mortgage 
back of those and other goods, leaving power to sell and replace goods 
included in the mortgage. Held, that the District court must be governed 
by the ruling of the Federal court, which held that mortgages with such 
power of sale were fraudulent, rather than by the decision of the State 
court, holding them valid. 

This opinion seems wrong, both as to the law which should govern the 
Bankruptcy court in its decision and as to the rule of the Federal courts 
regarding liens of this nature. Against the unsupported contention that 
the rule of the Federal court should govern, see Etherbridge v. Sperry, 
139 U. S. 266; In re Fall City Shirt Mfg. Co., 3 Colliers' Am. B. R. 437. 
The latter case held that "the plain intention of Congress was to recognize 
Hens precisely as the State law had fixed them." The case of Robinson v. 
Elliot, 22 Wall. 513, relied upon as authority in the present case to show 
the position taken by the Federal courts that such liens are fraudulent, 
does not, as explained by the later case of Etherbridge v. Sperry, supra, 
establish any such rule, but rather that the validity of such mortgages will 
be determined according to the circumstances of each case, taken in con- 
nection with the law of the State in which the court sits. Means v. Dowd, 
128 U. S. 273; Parker v. Moore, 115 Fed. 799; Peoples' Savings Bank v. 
Bates, 120 U. S. 556. In the latter case such a mortgage as the one in 
question was held valid under the Michigan law. 

Bankruptcy — Dismissal of Infant's Petition to be Adjudged Bank- 
rupt.— In re Penzansky, 8 Am. B. R. 99 (Mass.).— He Id, that an infant 
may be the subject of a petition in bankruptcy if the debts from which 
discharge is sought cannot be disaffirmed on coming of age, and that such 
petition should not be dismissed. 

In this country it has been held that an infant cannot be adjudged a 
bankrupt in either voluntary or involuntary proceedings. In re Eidenmiller, 
no Fed. 594; In re Dugend, 100 Fed. 274. In these cases, however, the 
debts from which release was sought could be disaffirmed and it was 
intimated that a petition of bankruptcy would be granted if the liability 
had been for necessaries. See also In re Brice, 2 Am. B. R. 197, where the 
court reaches a conclusion in accord with that of the principal case. In 
England it has been an open question whether debt for necessaries would 
support a petition in bankruptcy or not. In re Soltykoff, 1 Q. B. 415. 

Bankruptcy — Jurisdiction of Bankruptcy Court — Adverse Claims to 
Property. — In re Tune, 115 Fed. 906. — Parties who held notes waiving 
exemptions, levied on Tune's property. Several days later he was adjudi- 
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cated a bankrupt. Held, that the referee may enjoin the creditors from 
all further proceedings in the State courts against the bankrupt. 

The older decisions hold that the assignee must defend actions against 
the bankrupt in the court in which they were begun. Eyster v. Gaff, 91 U. S. 
521. Since the Bankruptcy Act of 1898, the weight of authority is that 
such actions should be brought in the District court, but there is some 
doubt. Bardes v. Hawarden Bank, 178 U. S. 524, holds that controversies 
between the receiver and strangers should not be brought within the juris- 
diction of the Federal courts without the consent of the strangers. Other 
decisions hold that the District court obtains jurisdiction over all property 
to which the adverse claim is merely colorable, and this seems the better 
rule. Bryan v. Bemheimer, 181 U. S. 188; Mueller v. Nugent, 22 Sup. 
Ct. 269. 

Bastardy — Resemblance of Child to Defendant — Introduction of 
Child in Evidence. — Kelly v. State, 32 So. 56 (Ala.). — Held, that a 
bastard child may be introduced in evidence, to show his resemblance to 
the defendant. 

By the weight of authority, resemblance, as indicating that the de- 
fendant is the parent of the child, is admissible in evidence; and to establish 
it the child can be exhibited. Finnegan v. Dugan, 14 Allen 197; Guant v. 
State, 50 N. J. L. 490; Whart., Bv., sec. 346. Contra, see Reitz v. State, 
33 Ind. 187; Keniston v. Rowe, 16 Me. 38; Hanawalt v. State, 64 Wise. 84; 
Beck, Med. Jur., 615 ; although the reason assigned, the inconclusiveness 
of such evidence, is hardly satisfactory. In Iowa the age of the child 
determines the question. State v. Smith, 54 Iowa 104. In State v. Britt, 78 
N. C. 479, the testimony of witnesses to the resemblance was permitted, but 
this is generally denied. U. S. v. Collins, 1 Cranch 592. But as to the 
analogous case of comparison of handwritings, see Whart., Ev., sec. 708. 

Boundaries — Legislative Determination — Conclusiveness on Courts. 
— Cameron's Ex'rs v. State, 68 S. W. 508 (Tex.).— The legislature in 
1833 granted lands to Greer County for school purposes. Subsequently the 
United States Supreme Court decided that Greer County was not, and never 
had been, a part of Texas. Held, that the action of the legislature in 
treating Greer County as a part of the State at the time the grant was 
made is still conclusive on the courts, and such school lands cannot be 
recovered from the grantee of the county on the ground that, as the county 
was never a part of the State the grant was void. 

The court relied upon Harrold v. Herington, 64 Tex. 233, and cases cited 
therein. The decisions of the State courts which were quoted as authority for 
the proposition that the judicial department could not limit the jurisdiction as- 
serted by the political department are cases in which the boundary had not been 
settled by the U. S. Supreme Court. State v. Dunwell, 3 R. I. 128; Bedell 
v. Loomis, 11 N. H. 15. In the following cases the controversy rose out of 
questions of national and not of State boundary. Foster v. Neilson, 2 Pet. 
253; U. S. v. Arredondo, 6 Pet. 691. The court disregarded these distinc- 
tions. There is much authority on the other side of the question. It 
appears that the legislature never had jurisdiction over Greer County, hence 
all acts in relation thereto were void. Norton v. Shelby, 118 U. S. 434. 
Legislative authority of a State must spend its force within its territorial 



